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? faz ft-star kritrstmar?at az srsrr ah7f zref@fa +fral+TTGT
4feastRt sr{ta srerar-terwr s@er T@a mmar&,$at fa hasra faszr amar al
Any person aggrieved by this Order:-in-Appeal may file· an appeal or revision
application, as the one may be against such order, to· the appropriate authority in the
following way.

+rqaar prgqrur saa:
Revision application to Government of India:

(1) a{hrsgra gr«a sf@)f, 1994 Rt eat raaftaat mgmat a a?ii ear 9TT
sq-ntT ah qrwvg# h siafatau smear sf)fa, slat, fa iaru, w«af,
4tf7 ifa, sla tr sra, i«af, & fl««ft: 110001 it4sfr aR@ :

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, '4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi -110 00lunder Section 35EE of the CEA 1944
in respect of the following case, governed by first ·proviso to sub-section (1) of Section-

35 ibid: -

m) 4fa Rt z1fr amt sa @ft 'Qlfrlcfil{aft sasrn qr srrr qtar if <:fl' fc\im"
-a~mi ."t<t, ,...;,.,.,.....~ .;,..r- +,, - ,A - . :;:,;. =r:1- -. 2rpea·,,$JTl a TU(ITHT ua «rt +4, TT 1+SUSHI( IT 9TUT « 4TimRlal t

-Is.<"'' ',S <?:,_\.g'l ,f1t,.,, ..~o~• 't-{0-S(ill(i(-~~cITT~~~~Wl • ·· ·
8 «i %l\r•, ~ }} In case of any loss of goods where the loss occur in transit from a factory to a

•,,, ; ,,•:, house or to another factory or from one warehouse to another during the.course
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of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(a) sahatgfft Tgper i faffaa ffm" "CR: 'llT lIB1 % Fclfr-1'-ITOI '4"~~~ l=ITT1 "CR:

«are gr# #RahrRtmah arzfr ugrtr it faff@a ?t
In case of :rebate of duty of excise on goods exportei to any country or-territory

outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.,

In case of goods exported outside Iridia export to Nepal or Bhutan, without
payment of duty.

('cf) affin:I -3 ,4 I c:_ ii # -3 ,41a g[en h ratRutst #fezl #&?sit et sneer Rtz
T tu4fr a arR@a srzg, sf a rr i:rrftct" cf(" ~ "CR: 'llT GfR if' fct=cr~ (rf 2) 1998

mu 109 rtRa fg •z
Credit of any duty allowed to be utilized towards payment of excise duty on final

products under the provisions of this Act or the Rules made there , under arid such
order is passed by the Commissioner (Appeals) on or after, the date -appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) a4ta 3araa gra (srfh) Rural, 2001 a far 9 a siafa@fee qua ie av-8 if'-irr 0
"Slfcr:rr , )fr st?gar a 4Ra sag 3fa feat cfl-;:ra flan-?gr qi arf smr Rt cfl'-cfl'
4fail h arr 5faaa ha sir arR@vu sh arr aTar z#rer gflf a siasfa m-u. 35-~ if'
faff@a Rt ah @ratha ahrr €tr-6aRt#f ft gift at@qt

The above application shall be made in duplicate'in. Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from thedate
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing,; payment of pres9ribed fee as
prescribed under Section 35-EE of_CEA, 1944, under Major Head of Account.

(3) Rf@a zaar ah arr sziirmi v4ara s? rsqa ?tatst 2oo/-Rt@ratft
mgsgt ia4au4rast gta 1000/- ftRt 4ran #trsq

The revision application shall be accompanied by a fee of Rs.200 /.- where the 0
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

tar gea, #k sqraa genvia#RR ntntf@aw a7ft sft:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ah ssr«a gra sf@2fr, 1944 Rt aT 35-/35-zh siafq:
Under Section 351?/ 35E of CEA, 1944 an appeal lies to :-

(2) sRfa aRb aaru st{rz a sarar Rt sft, zft amrfir gem, hfl
grad rcea vi hara sfl rnf@aw (Re) ft if@au fr f@~mt, dl~'-IC::lcsflc:. if 2nd l=ITT1T,

csf§'-llffi 'B"c!"ii" , ~ . N<.'tl{iiF'I(, 61~'-IC::lcsflc:.-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndflcior, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:

~~"\ ci iiq,~_380004. ·In case of appeals other than as mentioned above para. _

£%,% Te+neat to the Amenate Tatanalsen emlea iauadvocateii firmA
J:;r '{/>' '-,.·-:""'... ,.,. .., _,, . . .E? %%? ige resorted under Rule 6 of Central Excis'e(Appeal) Rules, 2001 and shall be
\: ~"'::) _,;G.€ !mpanied against (one which at least should be accompanied by a fee of
~ o.,,., ..-':1 fl '

¾ ~~ 2 '..



. J•i' ·"'·~•'.k,,:, '-,,-.::~."'.. -'1~/:.,,.r,:,:;19J. .,~ -l,,,.~

; ~(~~- ." .

Rs.1,000/~, Rs.5,000/- and Rs.10,000/:.. where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favou/oFAsstt. Registar of"a 'branch of any norp.inate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) zf@ zrnr a&r s@gt ar tar@hr? atr@qrRtfu Ria mr@ratsrjn
tr fr war aR@ sa h @ta g m fct--~i:itf,m ?r_m t- ~ ~~ ¢jcflJ14
~ cITT"ll;91~m~~cITT"ll;91 anm-~.--m.mt1. . ' . . . . .

In case of the order covers a number :of order-in-Original, fee for each 0.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one a.pplicaticin to the'Central Govt. As the case may
be, is filled to avoid scriptoria work if exd~irig-Rs,) lacs_fee of Rs.100 /- for each.

(4) tta area arfe,RRr 1970 zrr is7f@a ftgfl -1 .%-~ f.:rmftcr ~~ '3w
~m~~~r ~~irfct Fri of4r1~ %~~r it ?r~-~ umRaw 6.50# RT +1(1(74

ea Renz «rrgtRe1

0
One copy of application or O.I.O. as the case may be, and the order of the

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of.the court:fee Act, 1975 as amended.

(5) s sit fife tat.r fir #a fa4itRfsfan staff ft.mar &wmm
n«ea, ah+tr sgra gr«auhara s4Ra rrraf@awr (4rffaf@) f74, 1982 ff@a el
Attention in invited to the rules covering these.andotherrelated rp.atter contended in
the Customs, Excise & Service Tax Appelf~t~ T~ibti.

0

li~fT#f6cedure) Rules, 1982.

(6) «tr gr«a, htr 3area genqiharafh7a 4ritf@#wt (fee) vbuf sfh«th# tr
it cficf_c44-li~I (Demand) ~~-(Penalty) cfiT 10% jaws #at sfrarfgl gtaif,@aa Hr
10 #tswt (Section 35 F of the Central Excise Act, l?:;Jft,,)Sectio_n 83 & Secti.6n 86
of the Finance Act, 1994) · · ·

kRtrsra grm sitata a siaf, sf@..zyrr~~'.ifM (D~ty Demanded),!

(1) ~ (Sectionfl lD %~f.:rmfurufu;
0 (2) fw:rradz 3ReRt ufrr;

(3) @z2fez failafa 6 hag« eruf
4z q&war 'ifaasf'rz q# satRt gar Rusf'rf#ahRu pf gr aar fear

For an appeal to be filed before the CESTAT, 10% of the D11ty & Penalty
confirmed by the Appellate Commissioner would have to be pre-depo~ited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may oe noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section_ 35 .c
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

.,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determin~d under Section 1.1 D;
(ii) runounfof erroneous Cenvat Credit taken;
(iii) amount payable urg:.ler R:1le6 of-the Cenvat Credi.t Rules.

(6)(i) <3rr a fa $fa.tf@2rawr a re szf gees srrar gen nr awe faaRa gtat sirf
• as geer 10% gnatit sztaaaaw fat@a zi«saws a 10% ratrRtsr r#fr et
g°so. r
s 9° ,%.
1;r· / ti'.i\~ \l In view of above, an appeal againsLthis order . shall lie before the Tribunal oni ~ ~ -~ ent of 10% of the duty demanded where duty or duty and penalty are in dispute,
~;0.,..,, .... _ "..,l~ penalty, where penalty alone is in dispute."

.,<To Jt -oi:a"'q: .4y
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F No.GAPPL/COM/STP/382/2022

3101fz1 3I?T/ORDER-IN-APPEAL

The present appeal has been filed by M/s PareshbhaiPopatlalPrajapati, 8

Ashadeep Society, Detroj Road, Kadi, Gujarat(addressasper appeal memorandum

: A/19, Suvama Palace, Karannagar Road, Kadi, Gujarat-382715) [hereinafter
referred to as "the appellant"] against Order .

Ill Original No.
AC/S.R./37/ST/Kadi/2021-22 dated 31.03.2022 [hereinafter referred to as

"impugned order] passed by the Assistant Commissioner, Central GST, Division 

Kadi, Commissionerate : Gandhinagar [hereinafter referred to as "adjudicating

authority"]. The appellant are holding PAN No. AVQPP5807K and were not
registered with the Service Tax department.

2. Briefly stated, the facts of the case is that as ,per.Jhe _ data received from the

Income Tax department, for the period F.Y.2015-16,itwasobserved that the gross 0
value of Sale of Services declared bythe appellant was above the Service Tax

exemption limit of Rs.IO lakhs in terms· of Notification No.33/2012-ST dated

20.06.2012. In order to verify .the observed discrepancies, the appellant were

requested vide letters/e-mails dated 28.07.2020 and 18.08.2020 to provide

documents viz. Balance Sheet, Profit & Loss Account, Income Tax Returns, Form
· .

26AS, Service Income and Service Tax Ledger for the F.Y. 2015-16. However, the

appellant did not respond. The activities undertaken by the appellant ' was

considered to be covered under the definition of 'Service' under .Section66 B (44)
of the Finance Act, 1994. O

2.1 Considering the value of Services declared in the ITR/TDS filed by the

appellant for the F.Y.2015-16 the Service tax liability of the appellant was
determined at Rs.1,48,709/- as per the table below:

Table
Value of Sale of Services (ITR) Rs.10,25,575/-·

Total Amount paid credited under Section 194C of the IncomeTax
Act, 1961 0/

Rs.10,25,575/

0/

Of-.

Of-

·Rs148,709/-- •

Total Amount paid credited under Section 194H ofthe Income Tax
Act, 1961· •
Total Amount paid credited under Section 194Ia& lb oftheJncome Tax
Act,1961·

Higher value of Sale of Services in ITR & TDS
Total Amount aid credited under Section 194Jof the Income.TaxAct, 1961



2.1. The appellant was issued a Show Cause Notice No.

GEXCOM/ADJN/ST/309/2020-CGST-OIV-~f!;CO:MMRTE-

FNo.GAPPL/COM/STP/2382/2022
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;;as,±es-$$
sis'

Penalty amounting to Rs. 1,48,709/-- was imposed under Section 78 of
....__ .

the Finance Act, 1994 .

(ii)

(i) The demand of service tax amounting to Rs. 1,48,709/- was confirmed

under proviso to sub-section (1) of Section 73 of the Finance Act, 1994

read with Section 68 of the Finance Act, 1994 along with interest

under Section 75 of the Finance Act,1994.
·+ . . . ,

. . .

GANDHINAGAR dated 30.09.2020 (in short SCN) for demand and recovery of

Service Tax amounting to Rs.1,48,709/- under provisoto sub-section (1) of Section

73 of the Finance Act, 1994 read with Section68. ofthe Finance Act, 1994 along

with interest under Section 75 of the Act.'TheSCN also proposed imposition of

penalties under Sections 70, 77 and. 78 of the Flli~fifAct, 1994.

3. The SCN was adjudicated by the adjudicating authority vide the impugned

order wherein :

··. . . . . . ... ~ ~-;-.---:~:(~~-t- . ..: . ..; .. ,. , . .;_ :. . . ~ __;~ . : -~ . . . . .

(iii) Penalty amounting to Rs.10,000/- was imposed under Section 77 of the
,

Finance Act, 1994.
• ' . . ' .- . ~ _. -· ' ; . -, : i. ,· . . .

(iv) .Penalty amounting to Rs.40,000/- was imposed under Section 70 of the

Finance Act, 1994

4. Being aggrieved with the impugnedorder, the appellant have filed the

present appeal on merits as well as with an applicationfor condonation of delay. In·

support of their application for condonation of delay, they have relied on the

decision of the Hon'ble Supreme Court of India in the case of Stae of U.P Vs.

Harish Chandra-1996 (85) ELT 209 (SC).

5. Personal Hearing in the case was held on 08.12.2022, Shri Gunjan Shah,

Chartered Accountant, appeared on behalf of the appellant for the hearing. Be

again re-iterated the submissions made in application for condonation of delay.

6. I have gone through the facts of the case, submissions made in the Appeal
. .

Memorandum, submissions made in the application for condonation of delay' arid

submissions made during personal hearing.

Page S of 8
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7. As regards the application for condonation of delay, it is observed from the

records that the present appeal was filed by the appellant on 19.07.2022 against

the impugned order dated 31.03.2022, which the appellant claimed to have

received on 22.04.2022. Therefore, the period of two inonths for filing the appeal

before the Commissioner (Appeals) ended on 22.06.2022. However, this appeai

was filed on 19.07.2022 Le after 27 days of expiry of theperiod of2 months.

8. It is also observed·-·that· the App'eals preferred before the Commissioner

(Appeals) are govemed'by the provisions of Section 85 of the Finance Act, 1994.
The relevant part of the said section. is reproduced below :

"(3A) An appeal shall be presented within two months from the
date of receipt of the decision_ or order ofisuch:·adjudicating-: ,·
authority, made on andafter the Finance Bill, 2012 received the
assent of the President, relatingto servieta'interest orpenalty
under this Chapter: , .

Provided that the Commissioner ofCentral Excise (Appeals) may~.
if he is satisfied that the appellant was prevented by sufficient
cause from presenting 'the appeal within the aforesaid ·period; of
two months, allow it to bepresentedwithin afurth?rperiocf,pfone
month."

9. Considering the prevailing Covid-19 pandemic,the Hon'ble Supreme Court

of India vide Order dated 23.03.2020 extended the ,period of limitation in a_ll.
. .

proceedings w.e.f. 15.03.2020. The relaxation of, the period of ,limita:tion ,was
, ·: , . . • ~ . - , . • ' , • .· I

subsequently extended till 02.10.2021 vide Order dated, 23.09.2021. Subsequently,

the Hon'ble Supreme Court of India vide Order dated 1Q.0t2022 directed that.the

period from 15.03.2020 till 28.02.2022 shall stand excluded for the purposes of

limitation. It was further directed by the Hon'ble Supreme Court that where the

limitation would have expired during the peribd from 'f5l03.2020.till°28.02.2022;

notwithstanding the actual balance period of limitation remaining, all persons shall

have a limitation period of 90 days from 01.03.2022. In the event theactual

balance period of limitation remaining with effect from 01.03.2022 is greater than
' 1.,' ;; .

90 days, that longer period shall apply.

10. In the instant case, the impugned order was issued on 31.03.2022 and

admittedly the appellant had received it on 22.04.2022. Therefore, the relaxation in

g of appeals, extended by the Order Hon'ble Supreme Court of India vide,
.+ e

? ~ dated 10.01.2022, would not be applicable to them. Further, the present
a .-;;.-

± e
=3
'" • - . · Page 6 of 8
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occurred due to obtaining of copie:; ofwork orders;from GWSSB, a government
• • . . ·• • i ». · i . . · ., . '

F No.GAPPL/COM/STP/2382/2022

appeal was filed by the appellant" on 19.07.2022 i.e after a period of more than two

months of receipt of the impugned. order, Ithas"beencontended that delay had
• • - ; •. , ·• ·. • • ;·: . ~ ·• c' '

department. Hoy.rever, I find tl~at the1conten~i6:ns··ofthe:.appellant-are vagµe~ and. - -· . · ' ' ' ,_.. :, . . .

i
I;·,

without merits as the work orders, underwhich the:y b,ad undertaken performance

of services from government department, should be ·available with them. Further,

no documents or correspondence with GWSSBhave been submitted, Hence, L find

that the reasons for delay in filing this appeal, cited by the appellant in their

application, are vague and not found to be, conyip.cing and cogent and do not fall
' . . ' ;'•

under· the category of appropriate. cause/reason for. condonation of delay. 1 have- . ,- . . , . .. .

gone through the judgement of - Hon'ble SupremeCourt of India in the case .of

State ofU.P. Vs Harish Chander - 1996(85)ELT209 (SC). I findithat-the Hon'ble

Supreme·Court has subsequently in the··case-ofthe·Chief Post Master-General Vs

Living Media India Ltd.~2012(277}:ELl:\289-(-S~)di~tinguished this case. Further,
: . ' . ' -----. -- .

in this case the appellant has no(been able-'tO" explain the· delay in filing appeal

with cogent reasons/documents. Hence,theircontentions are rejected. ..

11. In terms of proviso to Section 85.(3A)of theFinance . Act, 1994, the

Commissioner (Appeals) is allowed tocondonedelay and' allow a furtlierperiod of. . -- ' . · . .
one month, beyond the two month period only upon sufficient cause 'being shown

. .

to substantiate the delay, which the appellant havefailed to explainin the instant

case. The present appeal filed on19.07.2022, is, therefore, clearly barred by

limitation. In the absence of any app'ropti~t-~/shfficierit/cogent/con✓incing reason
.. - •. . . ; . . i ,· . '', f'· . .· .' . . . . . , . . .. 

for delay in filing appeal, this authority·doe.s:not'·find'it a fit case to exercise the

powers to condone delay in filing ofappeal'as'per'the proviso to Section 85 (3A)

of the Finance Act, 1994.'

12. In view of the facts discussed herein abovewithout delving into.the merits of

the case, the appeal filed by the ~ppeltal),~j~_,µe,~~~)rreJected on 'the .groµnds .:of. ; .. · ' . . . ·. ~ ·• ~ ...... , . . . . . . >

limitation.

,·.-i. !G. "3: 45:.··..+.... .·
13. 31 41ransairua#a1{3qiafeqr5uimahfnznrraft

The appeal filed by the appellantstands'disposedof.in above terms.

, NATH CHAUDHARY
PERINTENDENT

agvi araa (3rte, 31araa.
:ENTRAL GST(APPEALS), AHMEDABAD.

• I

vs.

Page7of8
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Date: 22" December, 2022
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i

MIs PareshbhaiPopatlal Prajapati,
A/19, Suvarna Palace,
Karannagar Road,
Kadi, Gujarat-382715

To
Mis Pareshbhai Popatlal Prajapati,
8-Ashadeep Society,
Detroj Road, Kadi, Gujarat

BY RPAD / SPEED POST

Copy to:

1. The ChiefCommissioner, Central GST, Ahmedabad Zone.

2. The Principal Commissioner, CGST, Commissionerate - Gandhinagar.
J . .·-

3. The Assistant Commissioner, Central OST Division. - Kadi,
Commissionerate : Gandhinagar.

4. The Assistant Commissioner (System), CGST, Appeals, Ahmedabad. (for

upl ing the OIA) 0

6. P.A. File.

0
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